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Ochrana primyslového vlastnictvi
v Ceskeé republice a jeji vyvoj
v Evropé v roce 2017

Damy a panové, vdzeni ctenari,

dékuiji, e vénujete pozornost vyrocni zpravé Uiadu pri-
myslového viastnictvi, Ze Vds zajimaji informace o cinnosti
naseho Uradu v roce 2017. Uplynuly rok byl v mnoha ohle-
dech uspésny. Domnivdm se, Ze se dafrilo zkvalitriovat Siro-
ké spektrum sluzeb, které Ufad nabizi vefejnosti, a reago-
vat tak na technologicky, spolecensky i legislativni vyvoj. Ve
wrocni zprdvé o sluzbdch naleznete vice. Rdd bych vsak in-
formoval t€z o nékterych oblastech, v nichz dosSlo béhem
predchoziho roku k vyznamnému vwvoji v eviopském mé-
fitku, a které rovnéz oviivriuji praci Uradu.

Rok 2017 se nesl ve znameni pokracujici reformy evrop-
ského sytému ochrannych zndmek. Narizeni Evropského
parlamentu a Rady (EU) 2015/2424, kterym se méni nafize-
ni 0 ochranné znamce Spolecenstvi, vstoupilo v platnost jiz
v bfeznu 2016, nékterd ustanoveni byla ale ucinnd az od
fiina 2016, nékterd az od fijna 2017. Na zakladé narfize-
ni doslo mimo jiné k piejmenovani Uiadu pro harmoni-
zaci ve vnitinim trhu (OHIM) na Ufiad Evropské unie pro
dusevni viastnictvi (EUIPO), ke zméné ndzvu ochrannych
zndmek Spolecenstvi na ochranné znamky Evropské unie
a ke zméné systému poplatkd. Zmény se dotkly také pru-
zkumovych fizeni, absolutnich a relativnich divodud pro
odmitnuti ochrany, namitek, vymazt a odvolani. Podstat-
nou novinkou, ktera plati od fijna 2017, je upusténi od po-
Zadavku grafického ztvdrnéni ochranné znamky Evropské
unie. Napristé tak Ize oznaceni ztvamit v jakékoli vhodné
formé s vyuZitim vseobecné dostupnych technologii, po-
kud je wyjddreni jasné, pfesné, samostatné, snadno do-
stupné, srozumitelné, trvalé a objektivni. Na urovni Evrop-
ské unie se také nové zavedla moznost registrace certifi-
kacnich ochrannych zndmek.

Reforma evropského systému ochrannych zndmek ma
také vnitrostatni rozmér, kterym je implementace prislusné
harmonizacni smémice. Smémice reflektuje novinky obsa-
zZené v nafrizeni, a tak zmény, vcetné opusténi pozadavku
grafického ztvdréni ochranné znamky, budou promitnuty
i do naSeho zdakona o ochrannych znamkdch a do pfislus-
nych predpist ve vSech clenskych stdtech Evropské unie.
Ucinili jsme vyznamny kus prdce spojeny s novelizaci zd-
kona o ochrannych znamkdch. V zafi 2017 byl navrh zako-
na predan k vnéjsimu pripominkovému fizeni. Navrh nove-
ly bude viddé predlozen zacdtkem roku 2018 tak, aby smér-
nice byla implementovadna ve stanovené Ih(ité, tedy do led-
na 2019.

K wvoji doslo také v oblasti jednotného patentového
systému v Evropé. Snad stoji za zopakovani, Ze snahy o za-
vedeni jednotné patentové ochrany na uzemi EU po néko-
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Industrial property protection
in the Czech Republic and its
development in Europe in 2017

Ladies and Gentlemen, dear readers,

Thank you for your interest in the annual report of the In-
dustrial Property Office and the activities of our Office in 2017.
The past year has been successful in many aspects. | believe
that the Office has managed to improve the wide spectrum
of services it offers to the public, and in doing so, to react
to developments in technology, society and legislation. You
will find more on these services in the annual report. | would
also like to inform you about some of the areas where the-
re have been significant developments on a European scale
in the previous year which also affect the work of the Office.

The year 2017 was marked by the ongoing reform of
the European trade mark system. Regulation (EU) 2015/2424
of the European Parliament and of the Council, amending
the Community trade mark regulation, entered into force
in March 2016, but some provisions were already in effect
as of October 2016, while others from October 2017. On
the basis of the Regulation, the Office for Harmonization in
the Internal Market (OHIM) was renamed to the European
Union Intellectual Property Office (EUIPO), the name of the
Community trade mark was changed to the European Uni-
on trade mark, and the fee system was changed. Changes
also affected examination proceedings, absolute and rela-
tive grounds for refusal of registration, oppositions, cancel-
lations, and appeals. An essential new development, in ef-
fect since October 2017, is the elimination of the graphic re-
presentation requirement of a European Union trade mark.
The sign can now be represented in any suitable form with
the use of generally-available technology, as long as the ex-
pression is clear, precise, self-contained, easily accessible,
intelligible, durable and objective . At the European Union
level, the possibility to register certification trade marks has
also been newly introduced.

The reform of the European trade mark system also has
a national dimension, which is the implementation of the
relevant harmonisation directive. The directive reflects new
developments in the regulation, and thus the changes, in-
cluding the elimination of the graphic representation requi-
rement of a trade mark, will be reflected in our trade mark
law and the applicable regulations in all EU Member States.
We have carried out a significant piece of work with regard
to the amendment of the Act on Trade marks. In September
2017, the bill was passed for external comment proceedings.
The draft amendment will be submitted to the government
at the beginning of 2018 in order to implement the directi-
ve within the deadline of January 2019.

Developments have also occurred in the area of the uni-
tary patent system in Europe. Perhaps it is worth reiterating
that efforts to implement unitary patent protection in the EU
over several decades have resulted in the so-called patent
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lika desetiletich vyustily do podoby tak zvaného patentoveé-
ho balicku. Ten sestdva ze tii prdvnich textt: nafizeni Ev-
ropského parlamentu a Rady (EU) ¢ 1257/2012, kterym se
provddi posilend spoluprdce v oblasti vytvoreni jednotné
patentové ochrany, nafizeni Rady EU ¢ 1260/2012, kterym
se provadi posilend spoluprdce v oblasti vytvoreni jednot-
né patentové ochrany, pokud jde o pfislusna ustanoveni
o prekladu, a Dohody o Jednotném patentovém soudu.
Podminkou zavedeni balicku do praxe je ratifikace Doho-
dy v nejméné tiindcti smluvnich clenskych stdtech, vcet-
né Némecka, Velké Britdanie a Francie. Podminka ratifikace
alespon tfindcti zemémi jiz byla ke konci roku 2017 spl-
néna, avsak ze tii obligatornich hract zatim Kk ratifikaci pfi-
stoupila pouze Francie.

Situaci ve Velké Britanii zkomplikoval brexit. Je otdzkou,
zda muZe Velka Britdnie participovat na patentovém balic-
ku, kdyZ smluvnim statem Dohody mize byt jen clensky
stat EU. Britskd vidda predloZila materidly nutné Kk ratifika-
ci parlamentu na konci Cervna 2017, jeji zamér ratifikovat
Dohodu dfiive, nez dojde ke skutecnému brexitu, tedy trva.
Z pravniho hlediska vsak i naddle panuje nejistota.

VNémecku byla ptivodné planovana ratifikace v pribé-
hu roku 2017. Némecky parlament ji v prvni poloviné uply-
nulého roku schvdlil, ndsledné vsak byla poddna stiznost
ke Spolkovému ustavnimu soudu, nedoslo proto k podpi-
su spolkovwm prezidentem. Stiznost byla zaloZzena mimo
jiné na tom, Ze patentovy balicek je v rozporu s pravidly pro
preneseni suverenity, kterd vyplyvaji z prava na demokracii
deklarovaného némeckou ustavou. V tuto chvili Ize stéZi
odhadnout, jak dlouho se soud bude stiznosti dale zabyvat
a k jakému dojde zavéru.

Uvahy o ratifikaci Dohody jsou pochopitelné aktudlni
i v Ceské republice. V soucinnosti s Ministerstvem prdmys-
lu a obchodu Ufad zadal wypracovani studie o celkovych
dopadech patentového balicku na Ceskou republiku. Na
zdkladé vybérového fizeni byla studie zadana spolecnosti
PricewaterhouseCoopers. Ze zavért studie vyplyva dopo-
ruceni s ratifikaci nespéchat. Jako vhodné se jevi vyckat na
zavedeni systému v zemich, které jiz baliCek ratifikovaly,
a na jejich zkusenosti s jeho fungovdnim v praxi.

V listopadu 2017 se uskutecnila diskuse nad obsahem
a zavéry studie za ucasti jejich autort, Ministerstva pramys-
Iu a obchodu, Ministerstva spravedinosti, Uradu, Ceské ad-
vokdtni komory, Komory patentovych zastupct, Hospodai-
ské komory, Asociace malych a strednich podnik( a Svazu
pramyslu a dopravy. Byl wjddren souhlas se zavéry studie
a podporena doporuceni, kterd z ni vyplynula.

Zpét k Uradu. Za dulezité povazuji, ze Urad pramyslo-
vého viastnictvi v roce 2017 dosahl jiz podruhé recertifika-
ce ve vsech oblastech integrovaného systému fizeni. Jsem
rdad, Ze jsme dlouhodobé schopni nasim klientdm posky-
tovat kvalitni a ucinné sluzby ve vsech oblastech, které
nam pfislusi nejen v souladu s ndrodni legislativou, ale
i se zahranicni praxi

package. The package is made up of three legal texts: Regu-
lation (EU) No. 1257/2012 of the European Parliament and of
the Council implementing enhanced cooperation in the area
of the creation of unitary patent protection, Council Regulati-
on (EU) No. 1260/2012implementing enhanced cooperation
in the area of the creation of unitary patent protection with
regard to the applicable translation arrangements, and the
Agreement on a Unified Patent Court. A condition of imple-
menting the package is the ratification of the Agreement in at
least 13 contracting Member States, including Germany, the
United Kingdom and France. The ratification condition of at le-
ast 13 countries was met at the end of 2017, but of the three
compulsory players, only France has ratified.

The situation in Great Britain was complicated by Brexit.
The question is whether Great Britain can participate in the
patent package when the signatories of the Agreement can
only be EU Member States. The British government submit-
ted the materials necessary for ratification to their Parlia-
ment at the end of June 2017, and its intention is to ratify the
Agreement before Brexit takes place. From a legal standpo-
int, however, what remains is uncertainty.

In Germany, ratification was originally scheduled for
2017. The German Parliament approved it in the first half of
the year, but a complaint was subsequently filed with the Fe-
deral Constitutional Court, and the signature by the Fede-
ral President is missing. Among others, the complaint was
based on the fact that the patent package is contrary to ru-
les on the transfer of sovereignty stemming from the right to
democracy declared in the German constitution. At this mo-
ment, it is difficult to predict how long the court will continue
to deal with the complaint and what the conclusion will be.

Understandably, considerations on the ratification of the
Agreement are topical in the Czech Republic as well. In co-
operation with the Ministry of Industry and Trade, the Office
commissioned a study on the overall impacts of the patent
package on the Czech Republic. On the basis of a tender,
PricewaterhouseCoopers was commissioned to carry out the
study. Its conclusion includes the recommendation not to
hurry with ratification. It seems appropriate to wait for the
system to be implemented in countries that have already ra-
tified the package, and for their experience with its functio-
ning.

In November 2017 a discussion was held on the study’s
content and conclusions with the participation of its authors,
the Ministry of Industry and Trade, the Ministry of Justice, the
Office, the Czech Bar Assodiation, the Chamber of Patent At-
torneys, the Chamber of Commerce, the Association of Small
and Medium-Sized Enterprises and the Confederation of Indu-
stry of the Czech Republic. Agreement was expressed with the
study’s conclusions, and recommendations that resulted from
it were supported.

Back to the Office. | consider it important that the Indu-
strial Property Office achieved recertification for the second
time in all areas of its integrated management system in
2017. I am glad we have been able to provide our clients
with high quality and efficient services in the long term, ser-



Kromé kvalitniho rozhodovdni o poskytnuti ¢i odmit-
nuti ochrany na vsechny predméty primyslového viastnic-
vi se v Ufadé tvale snazime i o zvySovdni povédomi ve-
fejnosti o nasem oboru. V osvétovych aktivitidch pokryva-
me co nejsirsi Skalu odbornosti a nabizime programy pro
nejriiznéjsi skupiny zdjemcu. Ucastnime se nejen ryze od-
bornych setkdni a diskusi, ale poidddme i popularizacni
akce pro Zaky zdkladnich a stfednich Skol, chodime pred-
naset na vysoké Skoly, poskytujeme konzultace podnika-
teldm.

Nemdm v umyslu ve svém tvodnim slovu podrobné
prochdzet statistické udaje. Jsou Vdm k dispozici na dal-
sich strdnkdch této zprdvy. Rad bych pouze zduraznil sku-
tecnost, Ze v roce 2017 pokracoval rist poctu validaci ev-
ropskych patentti v Ceské republice, souvisejici s rostou-
cm poctem udélenych evropskych patentu.

S potésenim sleduji, Ze i v roce 2018 mad Ufad nakro-
¢eno k dobrym wysledkiim a osobné se velice tésim na
nasi dalsi praci ku prospéchu ceské tvirci a podnikatel-
ské verejnosti. Tato prdce by samoziejmé nebyla mozna
bez zaméstnanct Uradu, kterym bych za ni chitél touto
cestou podékovat Mé diky patfi i profesiondltim pusobi-
cim vné Ufadu v oblasti ochrany primyslového viastnictvi:
patentovym zdstupcum a advokatim, pracovnikim uni-
verzit a dalsich védeckych a vyzkumnych instituci, inova-
tivnim podnikatelim. NaSe prace by nemohla byt kvalitni
a uspésnd bez efektivni spoluprdce s mnoha institucemi
tuzemskymi i zahranic¢nimi, z nichZ bych chtél zejména
zminit Evropsky patentovy ufad, Ufad Evropské unie pro
dusSevni vlastnictvi, Svétovou organizaci dusevniho vlast-
nictvi, vsechny partnerské narodni patentové urady, Evrop-
skou komisi, ministerstva a dalsi orgdny ceské statni sprd-
vw. V neposledni radé chci své diky vyjadrit vsem kreativ-
nim lidem, ktefi wivareji a vyuZivaji systém ochrany pri-
myslového viastnictvi.

Ddmy a panové, preji vam piijemné cten.
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vices, which are not only in accordance with national legis-
lation, but also with best practices abroad.

In addition to quality decision-making on whether to grant
or refuse protection to all items of industrial property, the Offi-
ce is constantly striving to raise public awareness of our field.
Our educational activities cover the widest range of expertise,
and we offer programs for the most diverse groups of people.
Not only do we participate in purely expert meetings and dis-
cussions, but we also organise popularising events for prima-
ry and secondary school students, lectures at universities, and
provide consultations to entrepreneurs.

I do not intend to go through statistical details in my in-
troduction. They are available to you elsewhere in this re-
port. | would only like to emphasize the fact that growth con-
tinued in 2017 in the number of validations of European pa-
tents in the Czech Republic, which is related to the growing
number of European patents granted.

I am pleased to observe that the Office has started off
with good results in 2018 as well, and | am personally looking
forward to our continued work to the benefit of the Czech
creative and business public. Of course, this work would not
be possible without the staff of the Office, whom | would like
to thank here. My thanks also go out to the professionals
working outside the Office in the field of industrial proper-
ly protection: Patent representatives and attorneys, the staffs
at universities and other scientific and research institutions,
and innovative entrepreneurs. Our work would not have such
high quality and be as successful without the effective coope-
ration of several institutions both foreign and domestic, and
I would like to especially mention the European Patent Office,
the European Union Intellectual Property Office, the World In-
tellectual Property Organization, all partner national patent of-
fices, the European Commission, ministries and other autho-
rities of Czech state administration. Last but not least, | would
like to express my thanks to all the inventive people who cre-
ate and use the industrial property protection system.

Ladies and gentlemen, pleasant reading.
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Kvalita prace - Integrovany
systém rizeni

Urad primyslového viastnictvi se snazi udrzet a ddle
zvysovat kvalitu, divéryhodnost a efektivitu veskerych
sprdvnich cinnosti a poskytovanych sluzeb. Klade duraz na
ochranu informaci, dba o bezpecnost prdce, snazi se cho-
vat odpovédné k ochrané Zivotniho prostredi. Toto usili se
promita do systematicky zdokonalovaného integrovaného
systému fizeni Ufadu. Systém v soucasné dobé zahmuje fi-
zeni kvality podle poZadavki normy ISO 9001:2015, mana-
gement bezpecnosti informaci podle poZadavkii normy
ISO/IEC 27001:2013, management bezpecnosti a ochra-
ny zdravi pfi praci podle normy BS OHSAS 18001:2007
a management ochrany Zivotniho prostredi podle normy
ISO 14001:2015.

Béhem roku 2017 byl integrovany systém fizeni prové-
fen internim auditem, jehoZ zamérem bylo ovéfit funkc-
nost jednotlivych soucasti systému. Nasledné byla cinnost
Ufadu podrobena auditu externimu. Piedmétem byla re-
certifikace systému fizeni kvality podle poZadavku norem
ISO 9001:2015, BS OHSAS 18001:2007 a ISO 14001:2015
a ovéreni systému rizeni bezpecnosti informaci podle nor-
my ISO/IEC 27001:2013. Auditem nebyly zjistény neshody,
které by vyZadovaly prijeti ndpravnych opatreni.

Kontrola

V souladu se zakonem ¢. 320/2001 Sb., o financni kon-
trole ve verejné spravé, byly v roce 2017 provedeny tii in-
terni audity zaméfené na ekonomickou oblast. Byl jimi
ovéfen zpusob nakladani s majetkem Ufadu, jeho evi-
dence, umisténi a vyrazovdni. Bylo také provéreno uza-
virani a plnéni smiluv vcetné plnéni povinnosti zverejrio-
vani smluv vyplyajici ze zakona ¢. 340/2015 Sb., o zvldst-
nich podminkdch ucinnosti nékterych smluv, uverejriova-
ni téchto smluv a o registru smiluv. Dale bylo pfezkouma-
no nastaveni a ucinnost systému zadadvani a hodnoceni
verejnych zakdzek malého rozsahu. V rdmci téchto audi-
ta byl provéren vnitini fidici a kontrolni systém. Vedle toho
byl také proveden audit souladu cinnosti Ufadu s jeho
spisovym iddem. Internimi audity nebyly shledany zadné
zdvazné nedostatky. K doporucenim byla pfijata prislusna
ndpravnd opatreni.

Na zdkladé usneseni viddy CR ¢ 509/2016, ke Zpravé
o wsledcich financnich kontrol ve verejné spravé za rok 2015
a usneseni viady ¢ 511/2017, ke zpravé o vysledcich financ-
nich kontrol ve verejné sprdavé za rok 2016, se financni kont-
roly Uradu v roce 2017 zaméfily zejména na odhalovdni po-
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Quality of Work - Integrated
Management System

The Industrial Property Office strives to maintain and further
increase the quality, trustworthiness and efficiency of all ad-
ministrative activities and services provided. It emphasises the
protection of information, takes care of workplace safety, and
has a responsible approach to environmental protection. The-
se efforts are reflected in the Office’s systematically-improved
Integrated Management System. The system currently includes
quality management according to the requirements of the ISO
9001:2015 standard, information security management accor-
ding to the requirements of the ISO/IEC 27001:2013 standard,
management of occupational health and safety according to
the BS OHSAS 18001:2007 standard, and management of envi-
ronmental protection according to the ISO 14001:2015.

The Integrated Management System went through an in-
ternal audit in 2017, which was intended to verify the functi-
onality of individual components of the system. Then the ac-
tivity of the Office went through an external audit. The task
was to recertify the quality management system according
to the ISO standards 9001:2015, BS OHSAS 18001:2007 and
ISO 14001:2015 and to examine the security management sys-
tem according to the ISO/IEC 27001:2013 standard. No inconsi-
stencies were found by the audits, which would require taking
corrective measures.

Inspection

In accordance with the Act No. 320/2001 Coll, on Financial
Inspections in Public Administration, three internal audits focu-
sing on economic areas were carried out in 2017. The way the
Office handles its property, its records, placement and retire-
ment were all inspected. The concluding and fulfilment of con-
tracts, including the fulfilment of the obligation to publish con-
tracts resulting from the Act No. 340/2015 Coll, on Special Con-
ditions for the Effectiveness of Certain Contracts, the Disclosu-
re of These Contracts and the Register of Contracts. In additi-
on, the set-up and effectiveness of the procurement and eva-
luation system for small-scale public contracts was reviewed. As
part of these audits, the internal management and control sys-
tem was reviewed. Aside from these, an audit was carried out of
the correspondence between the Office’s activities and its files.
The internal audits found no serious shortcomings. Appropriate
remedial action were taken on their recommendations.

On the basis of the Government Resolution No. 509/2016,
on the Report on Results of Financial Inspections in Public
Administration in 2015, and the Government Resolution, No.
511/2017, on the Report on the Results of Financial Inspe-
ctions in Public Administration in 2016, the Office’s financial
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dezreni, Ze by pii hospodareni s financnimi prostredky a ma-
jetkem mohlo dojit ke spdchani trestnych ¢int, na zjiStovani
nedostatkt v dodrZovani zakona ¢ 134/2016 Sb., o zadavdni
vefejnych zakdzek a na porusovani rozpoctové kdazné podle
zdkona ¢. 218/2000 Sb., rozpoctovd pravidla. V Zadném z pro-
vedenych auditt nebylo Zzjisténo pochybeni ve smyslu cito-
vanych usneseni,

V pribéhu roku 2017 bylo v Uradé provedeno 6 exter-
nich kontrol. Financni ufad pro hl. m. Prahu, tzemni praco-
Visté pro Prahu 6, proved! kontrolu vwnosowvych uctt Uradu
za roky 2014 a 2015. Vseobecnd zdravotni pojistovna CR
provedla kontrolu plateb pojistného na vefejné zdravotni
pojisténi a dodrzovani ostatnich povinnosti platcti pojist-
ného. Nejvyssi kontrolni ufad dokoncil kontrolu zapocatou
v roce 2016 zamérenou na penézni prostredky vynakldda-
né na uhradu nakladd z cinnosti u vybranych spravct ka-
pitol stdtniho rozpoctu. Evropsky urad duSevniho viastnic-
tvi (EUIPO) proved! kontrolu dokumentace k plnéni a im-
plementaci Dohody o spoluprdci mezi Ufadem a EUIPO
(Cooperation agreement 2016). Ministerstvo vnitra poved-
lo kontrolu podle zdkona ¢. 365/2000 Sb., o informacnich
systémech verejné spravy a o zméné nékterych dalSich
zakon, ve znéni pozdéjsich predpistl. Ministerstvem vnit-
ra, sekci pro statni sluzbu, byla zahdjena kontrola v oblas-
tech vnitini systemizace, organizace a organizacni struk-
tury, provadéni vybérového fizeni, provadéni sluzebniho
hodnoceni, rozhodovani o osobnich pfiplatcich a vytvareni
podminek pro sladéni rodinného a osobniho Zivota s vy-
konem stdtni sluzby. Externimi kontrolami nebyly shleda-
ny Zadné zavazné nedostatky. K doporucenim byla pfijata
prislusna napravna opatreni.

Na postup Uiadu byly v roce 2017 poddny 4 stiznosti.
1 stiznost zahrnovala i podezieni na mozné korupcni jed-
nani pracovnik Ufadu. Po ddkladném prosetfeni byly
vSechny stiznosti shleddany neopodstatnénymi.

Na protikorup¢ni e-mail Uradu nebylo v roce 2017 uci-
néno Zadné podani.

Patenty

Patenty jako prdvni ochrana technickych feSeni, vyna-
lezti, patii v oblasti primyslového viastnictvi k tradicnim
a soucasné nejvyznamnéjsim institutGm. Patentem mohou
byt chrdnéna jen svétové novd a primyslové vyuZitelnd
technickd feSeni, kterd jsou vysledkem vynalezecké cinnos-
ti, tedy newyplyvaji ziejmym zptisobem ze znamého stavu
techniky. Majitel patentu ma wylucné pravo predmét paten-
tu vuZivat anebo poskytnout k jeho vyuZiti svoleni dalsim
osobdm, napr. formou licence. PiihlaSovatel vsak musi po-
citat s tim, Ze patentovd ochrana je mistné i casové ome-
zena a zejména, Ze piihlaska bude po uplynuti 18 mésicti

inspections were especially focussed in 2017 on detecting
whether crimes could have occurred in the management of
funds and property, and to detect shortcomings in compli-
ance with the Act No. 134/2016 Coll, on Public Procurement
and violations of budgetary discipline according to the Act
No. 218/2000 Coll, on Budgetary Rules. None of the audits
found inadequacies within the meaning of the cited govern-
ment resolutions.

A total of 6 external inspections were carried out at the Of-
fice during 2017. The Tax Office for the Capital of Prague, ter-
ritorial branch for Prague 6, carried out an audit of the Office’s
revenue accounts for 2014 and 2015. The General Health Insu-
rance Company of the Czech Republic carried out an inspe-
ction of public health insurance premiums and of complian-
ce with premium payers’ other obligations. The Supreme Au-
dit Office completed an inspection which begun in 2016, and
which focused on money spent to cover the cost of activities
for selected administrators of state budget chapters. The Euro-
pean Union Intellectual Property Office (EUIPO) carried out an
inspection of documentation on the fulfilment and implementa-
tion of the Cooperation Agreement between the Office and the
EUIPO (Cooperation Agreement 2016). The Ministry of the Inte-
rior carried out an inspection under the Act No. 365/2000 Coll,
on Public Administration Information Systems and on Change
of Certain Other Laws, as amended. An inspection was begun
by the Ministry of the Interior's Section for Civil Service, in the
area of internal systematisation, organization and organizatio-
nal structure, conducting tenders, conducting staff assessments,
deciding on personal bonuses, and creating conditions, which
recondile family and personal life with civil service. The external
inspections found no serious shortcomings. Appropriate reme-
dial action were taken on their recommendations.

Four complaints were filed against the Office’s procedu-
res in 2017. One complaint also included suspicion of possi-
ble corruption by an Office employee. After thorough investi-
gation, all complaints were found to be unjustified.

No filings were made to the Office’s anti-corruption e-mail
in 2017.

Patents

As legal protection for technical solutions and inventi-
ons, the patent system is among the traditional and at the
same time the most important institutes in the area of in-
dustrial property rights. Only technical solutions that are
new worldwide and industrially applicable can be protec-
ted by a patent; they must be the result of inventive acti-
vity, and not related to the state of the art in an obvious
way. A patent owner has the exclusive right to use the sub-
ject matter of the patent or to provide rights to others to
its usage, for example through license. However, the appli-
cant must count on the fact that patent protection is limi-



od podani zvefejnéna a kazdému tak bude umoznéno se-
znamit se s celym jejim obsahem. Pfitom vynadlez musi byt
v piihlasce vysvétlen tak jasné a uplné, aby to odborniko-
vi v daném oboru postacilo k jeho uskutecnéni ¢i vyuzivani
bez jakékoli dalsi vynadlezecké cinnosti. Zverejnéné paten-
tové piihlasky jsou tak neobycejné cennym a volné dostup-
nym zdrojem nejnovéjsich technickych informaci, mnohdy
jinde nepublikovanych. Patentové databaze jsou velice du-
lezitym zdrojem informaci pfi rozhodovani o smérovani vy-
zkumu a wvoje, pro pfipravu podnikatelskych zamért, pro-
vddéni cilenych reSersi a foresightu technologického vyvo-
je - predvidani svétovych trend( v piislusném oboru tech-
niky. Jsou nepostradatelné téz pii ovérovani, zda konkrétni
cinnosti, napfiklad vyrobou nebo uvadénim na trh, nedojde
k poruseni primyslovych prav tretich osob.

Pocty patentovych piihlasek, stejné jako pocty ndrod-
nich patentd, jsou vseobecné povazovdny za jeden z uka-
zatelti mezindrodni konkurenceschopnosti, ekonomické
sily a stavu vyzkumu a vyvoje v jednotlivych zemich. Nabi-
zeji wwhled vwyvoje hospodarstvi, informuji o trendech v jed-
notlivych oborech a oblastech techniky. Spolu s pocty ev-
ropskych patentt validovanych pro naSe tzemi rovnéz vy-
povidaji o Ceské republice z hlediska jeji ekonomické atrak-
tivity pro zahranicni podnikatele a exportéry.

Ze statistickych udaji poslednich let wplyva, Ze cesti
prihlasovatelé jsou si védomi vyznamu vyuzivdni moznos-
ti patentového systému pro uspéch v podnikdni. Roste tak
pocet téch, kdo dokazi efektivné vyuzivat technickych infor-
maci zvefejnénych v patentovych prihlaskdch a udélenych
patentech, komercniho a propagacniho potencidlu mezi-
ndrodni publikace v systému podle Smlouvy o patentové
spoluprdci (PCT) a zhodnocovat pfihlaSovana feSeni ziskd-
nim patentové ochrany.

Z pohledu statistiky se pocet patentovych prihlasek do-
madcich prihlaSovatelti v roce 2017 udrZel na stejné urov-
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ted both in duration and location, and especially that the
application will be published 18 months after filing, and
that anyone will be able to become familiar with its en-
tire contents. At the same time, the invention must be ex-
plained in the application so clearly and completely that it
would suffice for a person skilled in the art to carry it out
or use it without further inventive activities. Published pa-
tent applications are therefore an unusually valuable and
freely accessible source of the newest technical informa-
tion, often unpublished elsewhere. Patent databases are
a very important source of information for decisions on the
direction of research and development, preparing business
plans, carrying out targeted searches, and foresight into
technological developments - estimates of global trends
in a given field of technology. They are also essential in ve-
rifying whether the specific activity, for example production
or going to market, will not infringe the industrial property
rights of a third party.

The number of patent applications filed, as well as the
number of national patents, are generally considered to
be indicators of international competitiveness, economic
strength and the state of research and development in in-
dividual countries. They offer a view to the development of
the economy, provide information on trends in individual
fields and areas of technology. Together with the number
of European patents validated for our territory, they show
the economic attractiveness of the Czech Republic for fo-
reign entrepreneurs and exporters.

Statistics from recent years show that Czech applicants
are aware of the importance of using the possibilities of
the patent system for their success in business area. The-
re is a growing number of those who can effectively use
the technical information published in patent applications
and granted patents, the commercial and promotional po-
tential of international publications in the Patent Coopera-

tion Treaty (PCT) system,

Udélené patenty narodni cestou a evropské patenty (EP) validované v Ceské republice
Patent granted in the national way and validated European patents (EP) in the Czech Republic
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ni jako v roce 2016. Z podanych 794 domadcich prihlasek
jich bylo nejvice z oboru doprava a skladovani, a to 17 %.
V oborech stavby, zdravi a zabava, méfeni a optika, byl po-
ddn stejny pocet prihldSek vyndlezd, a to kolem 6 %. Je po-
zitivni, Ze trvd pfihlaSovadi aktivita ¢eskych vysokych skol
a wzkumnych ustavd. Témér jedna ctvrtina prihldsek byla
poddna pravé témito institucemi.

Zahranicni prihlasovatelé preferuji pro ziskdni patentové
ochrany v Ceské republice cestu Eviopského patentového
systému. Podadvaji tedy evropské patentové prihlasky, které
jsou, po splnéni poZadavki pro nabyti ucinnosti udélené-
ho eviopského patentu na ceském uzemi, Ufadem valido-
vdny. V roce 2017 ziskalo touto cestou ochranu na uzemi
Ceské republiky 6 912 patentt, coZ je o 15 % vice nez v roce
predchozim. Z hlediska statniho rozpoctu doslo v roce 2017
k wraznému navyseni pfijm( plynoucich z udrZovacich po-
platkt za tyto patenty, platci jsou pfedevsim zahranicni sub-
jekty. Wvoj potvizuje, Ze Ceskd republika je chdpdna maji-
teli evropskych patentu jako uzemi piihodné pro podnikani,
jako vyspélé teritorium, na kterém je potreba zajistit ochra-
nu novych technologii a vyrobku. Z celkového poctu udéle-
nych evropskych patentt jich v roce 2017 bylo v Ceské re-
publice validovdno 6,9 %. Zahranicnimi pfihlasovateli bylo
ndrodni cestou podano pouze 41 piihlasek vynalezti a dal-
Sich 25 mezindrodnich piihlasek PCT vstoupilo v Ceskeé re-
publice do ndrodni faze fizeni.

V roce 2017 bylo u Ufadu primyslového viastnicivi jako
prijimaciho uradu podano 145 mezindrodnich patentovych
prihlasek podle PCT, coZ je o 20 % méné neZ v roce pred-
chozim. Z nich byla témér jedna polovina podana elekiro-
nicky prostrednictvim systému ePCT, diky cemuz mohli pfi-
hlasovatelé uplatnit slevu z mezindrodniho prfihlasovaci-
ho poplatku. Celkovy pocet mezindrodnich prihldsek PCT je
wssi o ty, které Ceské subjekty podaly prostrednictvim Ev-
ropského patentového uradu nebo pfimo Mezindrodnimu
Uradu Svétové organizace dusevniho viastnictvi WIPO). Je-
jich pocet ovsem neni dosud zndm.

AKtivity Ceskych prihlasovatelti smérem k zahranici bohu-
Zel nedosahuji takové urovné, jakou bychom si predstavo-
vali. Urad proto wynaklddd maximalni usili aby ¢eskym sub-
jekttim v ziskavani zahranicni ochrany pomohl. Vedle osvé-
1y je ucinnou konkrétni cestou poskytovani resersnich zprav
v ceském a v anglickém jazyce a ve struktufe odpovidajici
standardu evropského systému. Resersni zprdvy jsou posky-
tovdny k prihlaskam podavanym se Zddosti o uplny prizkum,
a to v dostatecném predstihu pred uplynutim 12mésicni prio-
ritni IhGity pro piihlasovani do zahranici. Pihlasovatelé si tuto
mozZnost uvédomuiji, u 64 % prihlasek podanych ceskymi pri-
hlasovateli v roce 2017 bylo poZaddno o provedeni tplného
priizkumu zdroven s podanim piihldsky. Na zakladé vysledkt
reSerse se prihlasovatelé mohou kvalifikovanéji rozhodnout,
zda podat prihldsku na dané technické reseni téz v zahranici.
S jeji pomoci mohou redinéji odhadnout vysledek zahra-
nicniho patentového fizeni. Z interich hodnoceni vyply-

that application activity from Czech universities and research
institutions is continuing. Almost one quarter of applications
were submitted by these institutions.

Foreign applicants prefer using the European patent
system to obtain patent protection in the Czech Republic.
They therefore file European patent applications, which af-
ter fulfilling the requirements for its entry into force of the
granted European patent in the Czech Republic, are valida-
ted by the Office. A total of 6,912 patents gained protecti-
on in the Czech Republic in this way in 2017, which is a
15 % increase from the previous year. From the standpo-
int of the state budget, there was a sharp increase in 2017
revenues stemming from maintenance fees for these pa-
tents; the payers are primarily foreign entities. This deve-
lopment confirms that the Czech Repubilic is perceived by
European patent owners to be a country suitable for do-
ing business, as a developed territory where it is neces-
sary to secure protection for new technologies and pro-
ducts. Of the total number of European patents granted in
2017, 6.9 % were validated in the Czech Republic. There
were 41 national patent applications filed by foreign ap-
plicants in 2017, and another 25 international PCT applica-
tions that entered into the national phase of proceedings
in the Czech Republic.

In 2017, 145 international patent applications under the
PCT were filed with the Industrial Property Office as the Re-
ceiving Office, which is 20 % fewer than the previous year.
Of these, nearly half were filed electronically through the
ePCT system, which allowed applicants to make use of a
discount on their international filing fees. The total num-
ber of international PCT applications is increased by those
Czech entities that filed through the European Patent Offi-
ce or directly to the World Intellectual Property Organizati-
on (WIPO). The number is not yet available.

Unfortunately, the activities of Czech applicants abroad
are still not reaching the levels we wish. For this reason,
the Office is putting in maximum effort to help Czech enti-
ties to gain protection abroad. In addition to education, an
effective specific way is through providing search reports
in Czech and English, and in a structure corresponding to
the standards of the European system. Search reports are
provided for applications filed with requests for substanti-
ve examination, with sufficient lead time before the expi-
ration of the 12-month priority period for filing abroad. Ap-
plicants are aware of this possibility; 64 % of applications fi-
led by Czech applicants included requests to conduct sub-
stantive examination at the same time as their applicati-
ons were filed. On the basis of the results of these sear-
ches, applicants can decide in a more qualified way whe-
ther or not to file an application for the given technical so-
lution abroad. Using these, they can more realistically es-
timate the outcomes of foreign patent proceedings. Inter-
nal evaluations show that a goal has been met; search re-
ports are prepared within 10 months of filing an applicati-



vd, Ze dil wpracovat resersni zpravu do 10 mésicti od po-
dani prihlasky v pfipadech, kdy piihlasovatel soucasné
s piihldSkou poda Zadost o uplny prizkum, byl spinén.
Vroce 2017 byla takovd reserse zpracovana k 537 pfihldskam
Ceskych piihlasovatel. Celkem bylo provedeno 909 resersi
k patentovym piihlaskam.

Resersi mohou prihlasovatelé vyuZit téZ v pfipadech,
kdy je pro fizeni v zahranici zaznam z provedené reSer-
se vyZadovan. MuZe jit o poZadavek Evropského paten-
tového uradu vyplyvajici z pfislusnych ustanoveni Prova-
déciho predpisu k Umluvé o udélovani evropskych pa-
tentd, podle nichz je prihlasovatel uplatriujici pravo pred-
nosti povinen predlozit zdrovern s evropskou patento-
vou piihlaskou i kopii vysledkt reserse provedené ura-
dem, u kterého byla poddna prioritni pfihlaska. Obdob-
ny poZadavek na pfiloZeni reSersni zprdvy vyplyva také
ze Smlouvy o patentové spoluprdci (PCT). V zahranicnich
patentovych ufadech, se kterymi md Ufad sjedndnu pii-
slusnou dohodu, tzv. Patent Prosecution Highway (PPH),
Ize predloZzenim reSersni zpravy a schvadlenych patento-
wych ndrok( urychlit tamni patentoveé fizeni. Dohody PPH
jsou v soucasné dobé uzavieny s Finskem, Chorvatskem,
Japonskem, Madarskem, Polskem, Rakouskem, Sloven-
skem, Spané&iskem a USA. Dne 1. ledna 2018 vstoupi
v platnost PPH projekt s Cinou.

Od 1. ¢ervence 2016 mohou cesti pfihlasovatelé vyu-
Zit vwhody z provedené ndrodni reSerse pii podani mezi-
ndrodni pfihldsky PCT a volbé Visegradského patentoveé-
ho institutu (VPI) jako mezindrodniho resersniho orgdnu,
ktery provede mezindrodni resersi a vyhotovi pisemny
posudek o patentovatelnosti pfihldseného feseni pod-
le PCT. Pii vyuziti vysledku reserse na drivéjsi, tedy prio-
ritni patentovou prihlasku maze byt cast resersniho po-
platku vrdcena touto mezindrodni instituci pfihlasovate-
li. Cesti pfihlasovatelé platné vyuZili moznosti volby VPI
jako mezindrodniho reSersniho orgdnu u 22 mezindrod-
nich pfihldsek PCT podanych v roce 2017. Ufad, jako po-
bocka VPI, vypracoval za rok a pul ¢innosti VPI ve Ihitdch
a standardu danych PCT mezindrodni reSersni zpravu
a pisemny posudek u 26 mezindrodnich prihldsek PCT,
pficemz moZznost vraceni casti reSersniho poplatku vyu-
Zili Cesti prihlasovatelé u 18 z nich. U jedné mezinarod-
ni pfihlasky PCT bylo poZdddno o mezindrodni predbéz-
ny priizkum, ktery Ufad vypracoval.

Ufad v roce 2017 udélil 669 patentt, z toho 567, tedy
85 %, domdcim prihlasovatelim. U 76 patentti udélenych
v roce 2017 byla doba fizeni od podani pfihlasky kratSi nez
jeden rok. Vysokym skoldm a univerzitam bylo udéleno 177
patentt, coz je o 63 méné, nez v roce 2016, a odpovida to
poctu z roku 2014.

V roce 2017 se podafilo snizit pocet patentovych pfi-
hlasek v fizeni o 13 %. Celkovy pocet patent( platnych
na uzemi Ceské republiky na konci roku 2017 ¢inil té-
mér 42 tisic.
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on in cases where the applicant has filed a request for sub-
stantive examination at the same time as the application.
In 2017, such searches were processed for 537 applicati-
ons from Czech applicants. Altogether, 909 searches were
made for patent applications.

Applicants may also use searches in the event of a pa-
tent proceeding abroad, where a record of a search is re-
quested. This may be with regard to a requirement from
the European Patent Office stemming from the correspon-
ding provisions of the Implementing Regulations to the
Convention on the Grant of European Patents, according
to which the applicant claiming priority right must sub-
mit a copy of the search results carried out by the office
where the priority application was filed. A similar require-
ment to enclose the search report also comes from the Pa-
tent Cooperation Treaty (PCT). In foreign patent offices, with
which the Office has an applicable agreement, the so-cal-
led Patent Prosecution Highway (PPH), attaching search re-
ports and approved patent claims can speed up the pa-
tent procedure there. PPH agreements have been signed
with Finland, Croatia, Japan, Hungary, Poland, Austria, Slo-
vakia, Spain and the USA. The PPH project with China ente-
red into force on 1 January 2018.

From 1 July 2016, Czech applicants may benefit from
the use of a conducted national search when filing a PCT
international application, and by selecting the Visegrad Pa-
tent Institute (VPI) as the International Searching Authority,
which will perform international search and prepare a writ-
ten opinion on the patentability of the filed solution under
the PCT. When using the search results for an earlier, the-
refore priority patent application, part of the search fee may
be refunded by this international institution to the appli-
cant. Czech applicants have used the VPI option as an In-
ternational Searching Authority in 22 international PCT ap-
plications filed in 2017. As a branch office of the VPI, the Of-
fice has processed international search reports and written
opinions on 26 international PCT applications within de-
adlines and according to the standards set by the PCT for
a year and half of the VPI's activities; 18 Czech applicants
used the possibility of having part of their search fees re-
funded. An international preliminary examination was re-
quested for one international PCT application; the Office
processed it.

The Office granted 669 patents in 2017, of which 567
(85 %) went to domestic applicants. For 76 patents gran-
ted in 2017, the duration of procedure was less than one
year from the filing of an application. Altogether 177 pa-
tents were granted to colleges and universities, which is
63 more than in 2016, and in line with the number gran-
ted in 2014.

In 2017, we managed to cut the number of pending
patent applications by 13 %. The total number of patents
valid in the Czech Republic came to nearly 42 thousand at
the end of 2017.
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Smlouva o patentové spolupraci

Pokud je v souladu s obchodni strategii podniku nebo
wzkumné instituce chrdnit své nové nalezené technické
feSeni, vnalez, patentem v zahranici, a to ve vice stdtech,
doporucujeme obrdtit se na Ufad pro ziskdni informaci
o moznostech piihlaSovdni podle Smlouvy o patentové
spoluprdci (PCT). Urad pramyslového viastnicivi je také mis-
fem, u néhoz mohou subjekty, které maji na uzemi Ceské
republiky bydlisté nebo sidlo, mezinarodni piihlasku podle
PCT podat. Diky tomu, Ze je Ufad jednou z pobocek Vise-
grddského patentového institutu (VPI), je i mezindrodni re-
sersni autoritou podle PCT.

Podani jedné mezindrodni pfihlasky prelozené do
jednoho jazyka (anglictiny, némciny nebo francouzstiny)
umoZznuje ziskani ochrany vynalezu ve 152 smluvnich sta-
tech PCT. Vedle moznosti piihldsku podat u Ufadu primys-
lového viastnictvi v Praze tak Ize ucinit t€Z pfimo u Mezi-
ndrodniho ufadu Svétové organizace dusevniho viastnic-
vi v Zenevé, popfipadé u Evropského patentového uiadu
v Mnichové, Berliné ¢i Haagu. V roce 2016 bylo na celém
svété poddno celkem 233 tisic mezindrodnich patentovych
prihlasek.

Systém PCT je hojné vyuzivdn zejména piihlasovateli,
ktefi potfebuji delsi ¢as na sva strategicka obchodni roz-
hodnuti. Poskytuje totiz ke 12 mésicim ,paliZzské” priorit-
ni Ihaty nejméné dalsich 18 mésicu, béhem kterych muze
pfihlasovatel ovéfovat komercni potencidl svého vyndlezu
v riznych statech a rozhodovat se, kde pozZadd o patento-
vou ochranu. Platba poplatkti a naklady na preklady spo-
jené s jednotlivymi ndrodnimi ¢i regiondlnimi fizenimi se
tak odklddaji. Systém PCT Ize téZ doporucit tém, ktefi maji
zajem vejit do povédomi verejnosti sledujici danou oblast
techniky anebo své technické feseni co nejvyhodnéji pro-
dat, neuvazuji-li o vlastni vyrobni aktivité.

Prihlasovatel béhem mezindrodni fdze fizeni ziskd
cenné informace o mozné patentovatelnosti svého vy-
ndlezu ve formé mezindrodni resersni zprdvy a pisem-
ného stanoviska orgdnu pro mezindrodni resersi a me-
zindrodni predbézny prizkum. V piipadé prihlasovatelt
z Ceské republiky je timto orgdnem Evropsky patentovy
ufad a Visegrddsky patentovy institut, jehoZz je Uiad po-
bockou. Cesti pfihlasovatelé vyuZili mozZnosti volby VPI
jako mezindrodniho resersniho orgdnu jiz u 30 mezind-
rodnich prihlasek PCT podanych po 1. 7. 2016, kdy VPI za-
hajil svou cinnost.

Mezinadrodni resersni zprdva obsahuje seznam doku-
mentt z celého svéta naleZejicich ke stavu techniky, kte-
ré jsou relevantni ve vztahu k predmétnému vyndlezu. Pi-
semné stanovisko analyzuje potencialni patentovatelnost
a upozormuje na pfipadné vady piihldsky, jako je nejas-
nost ¢i nejednotnost. Tyto dokumenty poskytuji piihlaso-

Patent Cooperation Treaty

If a company or research institution’s business strategy
involves protecting their new-found technical solution (in-
vention) with a patent abroad, and in more countries, we re-
commend asking the Office for information about the possi-
bility of applying under the Patent Cooperation Treaty (PCT).
The Industrial Property Office is also the place where entities,
whose residence or head office is located in the Czech Re-
public can file an international application under the PCT. Be-
cause the Office is one of the branch offices of the Visegrad
Patent Institute (VPI), it is also an International Searching Au-
thority under the PCT.

Filing a single international application translated into
one language (English, German or French) enables protecti-
on to be obtained for an invention in the 152 Contracting
States of the PCT. Aside from being able to file an applicati-
on at the Industrial Property Office in Prague, at the Interna-
tional Bureau of the World Intellectual Property Organization
in Geneva, or at the European Patent Office in Munich, Ber-
lin or the Hague. A total of 233 thousand international patent
applications were filed worldwide in 2016.

The PCT system is widely used especially by applicants
who need some exira time to make their strategic business
decisions. In addition to the 12-month ,Paris” union priority
period, it provides at least another 18 months, during which
the applicant may confirm the commercial potential of their
invention in various states and decide on applying for patent
protection. The payment of the fees and costs for translation
connected with individual national or regional proceedings
are therefore delayed. The PCT system can be recommended
to those interested in building awareness among the public
that follows a given sector of technology, or to sell their tech-
nical solution most advantageously if they are not conside-
ring their own production activities.

During the international phase of proceedings, the appli-
cant can gain valuable information on the possible patenta-
bility of their invention in the form of an international search
report and written opinion from an International Searching
Authority and an International Preliminary Examining Autho-
rity. In the case of applicants from the Czech Republic, the-
se authorities are the European Patent Office and the Vise-
grad Patent Institute, of which the Office is a branch office.
Czech applicants have made use of the choice of the VPI as
an International Searching authority for 30 international PCT
applications filed after 1 July 2016, when the VPI began ope-
rations.

An international search report contains a list of docu-
ments from around the world belonging to the state of the
art, which are relevant with regard to the given invention.
A written opinion analyses potential patentability and high-
lights potential flaws in the application, such as ambiguity or
inconsistency. These documents provide the applicant with



vateli solidni podklady, na jejichz zdkladé mize usoudit,
zda pfipadna zZadost o patentovou ochranu ma nadéji na
uspéch.

Na Zddost prihlaSovatele provede mezindrodni autori-
ta i tzv. mezindrodni pfedbézny prizkum umoZriujici pfi-
hlasovateli uplatnit pfipominky k vysledku reSerse, piipad-
né upravit dokumenty mezindrodni pfihldsky tak, aby re-
spektovaly relevantni stav techniky uvedeny v mezindrod-
ni reSersni zprave.

Mezindrodni pfihlaska, zpravidla spolu s mezindrodni
resersni zpravou, je zvefejnéna po uplynuti 18 mésicti od
jeji priority. Toto zverejnéni s celosvétovym dopadem mad
nemaly marketingovy potencidl, ktery pfihlasSovatel mize
jesté posilit napfiklad nabidkou licence.

Po skonceni mezindrodni faze fizeni ma prihlasovatel
dostatek podkladi umozZniujicich zvdzit, zda a ve kterych
ze 152 smiluvnich zemi PCT zahdjit ndrodni patentové fize-
ni, tedy usilovat o udéleni patentu i jiné alternativni for-
my ochrany. Narodni faze fizeni pak v zdsadé odpovida kla-
sické udélovaci procedure, jeji priibéh je vsak vwznamné
usnadnén vysledky dosazenymi ve fazi mezindrodni.

Dodatkova ochranna osvédceni
pro léciva a pripravky na ochranu
rostlin

V roce 2017 bylo poddno 60 Zddosti o udéleni dodat-
kového ochranného osvédceni pro léciva a pfipravky na
ochranu rostlin. Po uplynuti dvacetileté doby platnosti za-
kladniho patentu nabylo ucinnosti ke konci roku 2017 cel-
kem 53 osvédceni. O prodlouzeni doby platnosti dodatko-
vého ochranného osvédceni na pediatrické 1écivo na zd-
kladé tzv. Pediatrického nafizeni (nafizeni Evropského par-
lamentu a Rady (ES) ¢. 1901/2006) bylo pozadano ve 3 pii-
padech, 4 Zddosti o prodlouzeni doby platnosti byly v roce
2017 schvdleny.

Uzitné vzory

Pro nékterd technickd feseni, napfiklad feSeni mensiho
ekonomického vyznamu ¢i krdtkodobého vyuZiti, je rych-
lejsi a méné nakladnou cestou ochrany, oproti patentu,
ochrana uzitnym vzorem. Uzitnym vzorem Ize chranit novd
technickd feSeni, kterd presahuji rdamec pouhé odborné do-
vednosti a jsou pramyslové wyuZzitelnd. Na rozdil od paten-
tové ochrany jsou z moznosti ochrany uzitnym vzorem vy-
louceny zptisoby wyroby nebo pracovni ¢innosti a biologic-
ké reproduktivni materidly.
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a solid basis, upon which they can decide whether a possi-
ble application for patent protection has a chance for success.
On the applicant’s request, an international authority will
carry out a so-called international preliminary examination,
which enables the applicant to submit observations on the
search results, or to possibly amend the international appli-
cation’s documents in such a way as to respect the relevant
state of the art presented in the international search report.

The international application, together with the internati-
onal search report, is usually published after 18 months from
its priority date. This publication with worldwide impact, has
significant marketing potential, which the applicant can fur-
ther strengthen by i.e. offering licences.

After completing the international phase of procedure, ap-
plicants have sufficient base materials enabling them to con-
sider, whether and in which of the 152 Contracting States of
the PCT they will enter the national phase of patent procedure
to seek for a grant of patent or an alternative form of protecti-
on. The national phase of procedure corresponds essentially to
standard granting procedures. Its course, however, is made sig-
nificantly easier by results achieved in the international phase.

Supplementary protection
certificates for pharmaceuticals
and plant protection products

In 2017,60 requests for the granting of supplementary
protection certificates for pharmaceuticals and plant protecti-
on products were filed. After the expiry of the 20-year validity
period of their basic patents, a total of 53 certificates entered
into force as of the end of 2017. There were 3 requests to ex-
tend the validity period for supplementary protection certifica-
tes for paediatric pharmaceuticals on the basis of the so-cal-
led ‘Paediatric Regulation’ (European Parliament and Council
(EQ) Regulation No. 1901/2006); 4 applications to extend the
validity period were approved in 2017.

Utility Models

For certain technical solutions, such as those of lower
economic importance or for short-term use, utility model
protection is a faster and less expensive means of prote-
ction than patents. Utility models can protect new tech-
nical solutions, which exceed mere professional skill and
are industrially applicable. As opposed to patent prote-
ction, production processes, work activities and biologi-
cal reproductive materials are excluded from utility mo-
del protection.
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Rizeni o pfihldsce uzitného vzoru je zalozeno na re-
gistracnim principu. Pro zdpis vzoru do rejstiiku Ufad
zkoumd pouze splnéni zakladnich zakonnych podminek.
K zdpisu tak dochdzi rychle, fadové v mésicich od po-
dani prihldsky. V porovnani s patentovou ochranou vsak
u zapsanych uzitnych vzor( existuje podstatné vyssi mira
pravni nejistoty, a to jak u majiteli uzitnych vzord, tak
na strané tretich osob. Ta je vyvoldna absenci uredniho
ovéreni zptsobilosti k ochrané zapsaného feseni, tedy
zkoumani novosti technického feseni a miry poZadova-
né tvurci trovné. Ochranu tak Ize ziskat i na reseni, kterd
nejsou novd, avsak soucasné ma kdokoli mozZnost podat
ndvrh na wmaz uzitného vzoru. Pravni jistotu Ufad do-
porucuje zvySit pfedem dobie provedenou patentovou
resersi na novost predmétu uzitného vzoru. Prihlasova-
tel si musi byt védom, Ze stejné jako u prihldSek vyna-
lez(i bude jeho feseni publikovano, kazdému tedy bude
umoznéno se s nim v plné Sifi seznamit, a pokud nebu-
de zajisténa jeho ochrana v zahrani¢i, muZe byt mimo
uzemi Ceské republiky volné wyuzivdno, tedy vyrdbéno
i prodadvano.

Cesti pfihlasovatelé wyuzivaji pro ochranu technickych
fesSeni institutu uzitného vzoru castéji nez ochrany paten-
tem. V roce 2017 bylo podano 1 279 pfihlasek uZitnych vzo-
ra, z toho 95 % domacimi prihlasovateli. Nejvice piihlasek
bylo z obortl stavby a doprava a skladovani, a ddle z obo-
ru zdravi a zabava. Moznosti ziskat uzitny vzor pro své tech-
nické reseni vyuZzili 74 zahranicni prihlasovatelé, predevsim
ze Slovenska.

Utility model application procedure is based on the princi-
ple of registration. To enter a model into the register, the Office
examines only the fulfilment of basic legal conditions for pro-
tection. Registration is fast — within months from filing an ap-
plication. However, when compared to patent protection, there
is an essentially higher level of legal insecurity for utility mo-
dels, both for the owner of utility models and for third parties.
This is because of the absence of official verification of eligi-
bility for the protection of the registered solution, and there-
fore the examination of the novelty of the technical soluti-
on and its extent of the requested inventiveness. Protection
can therefore be gained for solutions, which are not new, but
anyone has the possibility to file a request for revocation of
a utility model. The Office recommends increasing legal cer-
tainty by using a well-made patent search on the novelty of
the subject matter of the utility model before filing the appli-
cation. Applicants must be aware that, just as with patent ap-
plications, their solution will be published, and therefore eve-
ryone will be able to become fully familiar with it, and unless
its protection abroad is not secured, it may be freely used out-
side the Czech Republic, therefore both produced and sold.

Czech applicants use the institution of the utility model
more often than patents for protecting their technical solu-
tions. In 2017, 1,279 utility model applications were filed, of
which 95 % were from domestic applicants. The most appli-
cations were in the fields of construction, transportation and
storage, as well as in health and entertainment. Altogether 74
foreign applicants used the possibility to obtain a utility mo-
del for their technical solution, primarily from Slovakia.

Zapsané uzitné vzory
Registered utility models
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Ufad pramyslového viastnicivi zapsal v roce 2017 do
rejstiiku 1 107 uZitnych vzord. Celkovy pocet zapsanych
uzitnych vzort plainych na uzemi Ceské republiky na konci
roku 2017 cinil 7 734 vzory.

The Industrial Property Office entered 1,107 utility models
into the register in 2017. The total number of utility models va-
lid in the Czech Republic came to 7,734 valid documents at
the end of 2017.



Priomyslové vzory

Na novd feSeni vzhledu vyrobkd, vysledky tvardi c¢in-
nosti v oblasti primyslového designu, poskytuje Uiad
primyslového viastnictvi ochranu zapisem pramyslové-
ho vzoru. Pramyslovy vzor musi byt novy a mit individual-
ni povahu, tedy nesmi byt pfede dnem vzniku prdva pred-
nosti zpfistupnén verejnosti a musi vyvoldvat odlisny cel-
kovy dojem nez vefejnosti diive zpfistupnéna designér-
skd reseni. Primyslovépravni ochrana vzhledu vyrobku je
dulezitou podminkou pro konkurenceschopnost a iadné
podnikani v oblasti primyslového designu. Viastnik pri-
myslového vzoru ma vylucné pravo feSeni chranéné zapi-
sem vyuZivat anebo poskytnout k jeho vyuZiti svoleni, na-
priklad formou licencni smlouvy. Prdvo k zapsanému vzo-
ru mize viastnik uplatnit na uzemi Ceské republiky.
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Industrial Designs

For new solutions to the appearance of products as a
result of creative activities in the area of industrial design,
the Industrial Property Office provides protection through
the registration of industrial designs. An industrial design
must be new and have an individual character; therefore it
must not be made available to the public before the date
of priority, and it has to evoke an overall impression to the
informed user that it is different from previous designers’
solutions. Industrial legal protection for the appearance of
products is an important condition for competitiveness and
sound business in the field of industrial design. The owner
of an industrial design has the exclusive right to use the so-
lution protected by registration or to grant permission for
its use, for example in the form of a license agreement.
The owner can en-
force the rights ob-

Zapisy do rejstriku a pocty primyslovych vzorl obsazenych v téchto zapisech
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Sirsi teritoridlni ochranu poskytuje primyslovy vzor Spo-
lecenstvi. Zdpisem do rejstiiku, ktery vede Ufad Evropské
unie pro dusevni viastnictvi (EUIPO), ziska viastnik vzoru
Spolecenstvi ochranu pro celé uzemi Evropské unie. Od
roku 2008, pfistoupenim Evropské unie k Zenevskému aktu
Haagské dohody o mezindrodnim piihlasovani pramyslo-
vych vzorti a modeld, maji Cesti prihlaSovatelé moZnost vy-
uzivat také tento mezindrodni systém ochrany pramyslo-
wch vzord. Systém spravuje Svétova organizace dusevni-
ho viastnictvi WIPO